REMARKS 



Claims 11 - 1 5, 46, 53 - 57 and 71 - 74 are pending. All other claims are 
canceled without prejudice or waiver to re-file in a separate application. 

Claims 15 and 57 are merely re-written in independent form, since no rejection 
is made against such claim save for that based on the '977 reference discussed below. 
The rejections are addressed below in detail. Since the majority of the rejections 
should be moot based on the claim to priority to the parent application, entry of the 
amendment is requested to put this case in condition for allowance or review on appeal. 

IT 3: Claim Objections : 

Applicant appreciates the error noted in claim 46 - it has been canceled to 
remove the objection. 

IT 6: Response to Rejection under §1 02(e) in light of Bennett '977 patent 

To obviate the rejection based on the Applicant's own prior filing, an 

amendment has been proposed to the specification to make a priority claim to parent 

application serial no. 09/435,145. A PETITION TO ACCEPT UNINTENTIONALLY 

DELAYED CLAIM FOR PRIORITY UNDER MPEP 201 .1 1 has been filed herewith as 

well to perfect such claim. 

As no other rejection is made of record for claims 15 and 57 Applicant submits 

that such claims should be independently confirmed as patentable upon confirmation 

that the entry of the claim to priority is acceptable. 

IT 9: Response to Rejection of Claims 1 1 - 1 2. 46. 53 - 54 and 71 - 74 under 51 03(a) in 
light of Barclay et al. taken with He et al. 

The Examiner has cited a new reference, He et al . and combined it with Barclay 
et al . to reject the above claims. The aforementioned Petition above should be 
sufficient to perfect priority for the present claims to at least as early as November 12, 
1 999. Since He et al . is not prior art - it has an effective filing date of January 24, 2002 
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- Applicant submits that these rejections are moot at this point. Accordingly Applicant 
requests reconsideration of these rejections. 

IT 10: Response to Rejection of Claims 13 and 55 under §1 03(a) in light of Barclay et al. 
taken with He et al. and Hoorv et al. 

See above. Since He et al . is not prior art, Applicant submits that the rejection 
cannot be sustained for these claims. 

IT 4: Rejection of claims 14 and 56 under §112 (IT 1) based on "Connection-bv- 
Connection Basis" language 

Applicant previously submitted Dr. Melvyn's declaration to point out support for 
the connection-by-connection language used in claims 14 and 56. Please note that the 
only relevant portions of such declaration that the Examiner need consider on this topic 
are on pages 5 - 7 as noted before, and more particularly paragraphs 21 - 27. The 
other topics have been resolved in the related prosecution. 

Applicant regrets any confusion for any misunderstanding on the citations. This 
part of the declaration contains a few citation references to related application serial no. 
1 1/030,864, which, the Examiner will note, contains an identical disclosure and figures 
since it, too, is derived from the same grandparent applications. 

Thus, in response to the Examiner's questions, the three (3) citations to the 
specification given by Dr. Melvyn are equally applicable to the present disclosure. This 
is easily apparent based on simply correlating the figures to the sections of the 
specification that he references, and by reference to the specific verbatim excerpts 
presented. Nonetheless to make this clear the Applicant submits the following 
corrections: 

1) In paragraph 23 : the citation to page 35, II. 1 - 14 in the '864 corresponds 
directly to page 29, II. 29 - 32 of the substitute specification presented for the instant 
disclosure; 

2) In paragraph 24 : the citation to page 31 , 1. 20 - page 33, 1. 29 in the '864 
corresponds directly to page 26, 1. 26 - page 29, 1. 12 of the substitute specification 
presented for the instant disclosure; 
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3) In paragraph 24 : the citation to page 37, 1. 20 - page 38, 1. 13 in the '864 
corresponds directly to page 31 , 1. 27 - page 32, 1. 1 7 of the substitute specification 
presented for the instant disclosure. 

Applicant incorporates by reference the Declaration and prior arguments of 
record herein, and reiterates that as concerns claims 14, 56 the specification clearly 
shows: 1 

a) opening a connection : (see FIGs. 2A and 2D) and related discussion 
showing how a connection and session are set up; see disclosure page 33, 
II. 26 -30); 

b) during the connection , configuring either or both the client/server to compute 
certain speech related parameters based on evaluation of computing 
resources available at such respective processing circuits; (See FIG. 3 and 
page 27, II. 28+) During the session the preferred embodiment supports 
speech processing on either or both of the client and server computing 
systems as set out in numerous areas. See e.g., page 42 among other 
places. 

c) closing a connection : (See FIG. 2C, FIG. 4 and related discussion, in which 
the connection is terminated, resources are de-allocated/ un-initialized, etc.), 
pp.31 -32. 

Thus the specification makes specific use of the term "connection" and such 
feature is shown in several areas of the figures and disclosure. The opening of the 
connection is shown in FIG. 2: 



: COMMUNICATION 



• Open 
| internet ^ 
' r ine :.tiort 


2. Set callback status 
to connect on handle 




3. Start new HTTP Internet session 


2Q2 j 



1 The Examiner notes that the Applicant canceled some claims in a related case to moot a similar 
rejection. Again, the Examiner will note that such election was made without prejudice or waiver and was 
specifically noted as being made solely for expediency to avoid undue delays in prosecution for the other 
broader allowable subject matter. 
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The closing of the connection is similarly shown in FIG. 2: 



COMMUNICATION, 




2. Close the internet 
session which is 
created at tie time 
of initialization 



There is no apparent dispute that the disclosure teaches that the above 

sequence - in which the resources are configured - can be done for a first connection 

with a first user and a first client device. The Examiner states however: 

"...it doesn't follow that a re-allocation of resources is performed for every 
connection and every session." 

The Examiner does not appear to suggest that there is no second connection 
made to the server by a second client device. The Applicant would ask, therefore, as a 
natural follow up, WHAT procedure the Examiner believes is disclosed in the disclosure 
for such second connection? For example, how would a second user, using a second 
client device with different capabilities, connect to the server?? Is it not apparent that 
the disclosure teaches to one skilled in the art that one could treat a second connection 
in a similar manner? The Applicant has to wonder therefore how that is not expressly 
teaching that resources can be set up on a connection-by-connection basis. 

Stated another way, Applicant finds no suggestion in the disclosure that one 
must change this protocol between a first user using a first connection, and a second 
user using a second connection. Nor has the Examiner identified such at this time, and 
that is the main reason Applicant submits that the present rejection is not sustainable. 
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As the Examiner will further note, one of the points mentioned in the 
specification is that the invention is intended to support environments in which multiple 
types of client devices are supported. Is it not readily apparent, therefore, that different 
devices would have to use different connections? And that even individual ones of such 
devices, if loaded differently at any moment in time due to other program constraints 
might vary their behavior between different connections? 

Applicant appreciates that the Examiner believes the disclosure fairly supports 
re-allocation of resources within a connection, or on a polling basis. But given the 
figures and description, it is difficult to comprehend how one skilled in the art would 
NOT understand that this meant that the inventors had conceived of a scheme in which 
configuration of the speech processing can occur at least on a connection basis. 

On this basis Applicant again requests reconsideration of this part of the Office 

Action. 
Conclusion 

The prior art, arguments and rejections cited by the Examiner have been 
carefully considered by the Applicants, and addressed in detail for each of the pending 
claims. Applicants submit that the pending claims should be allowable, in light of the 
explanations and amendments presented. 

A petition and fee for a one month extension of time is also enclosed. Please 
charge any fees due for the change in independent claims (15, 57) to deposit account 
no. 501-244. 
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Should the Examiner wish to discuss any aspect of the present case in person, 
the undersigned is available at any convenient time for a telephone conference (510) 
540 - 6300. 



December 31 , 2007 
2030 Addison Street 
Suite 610 

Berkeley, CA 94704 
(510) 540-6300 
(510) 540 -6315 (fax) 



Respectfully submitted, 




J. Nicholas Gross 
Registration No. 34,175 
Attorney for Applicant(s) 
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